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Senate Bill No. 2103

CHAPTER 753

An act to amend Sections 13575, 13580, 13581, and 13582 of, and to
add Sections 13580.5, 13580.7, 13580.8, 13580.9, 13581.2, and 13583 to,
the Water Code, relating to recycled water service.

[Approved by Governor September 22, 1998. Filed
with Secretary of State September 23, 1998.]

LEGISLATIVE COUNSEL’S DIGEST

SB 2103, Haynes. Recycled water.
(1) Existing law regulates the use of recycled water.
This bill would establish procedures for a customer to request

recycled water service, for establishing the rate for that recycled
water service, for resolving disputes between the customer and his
or her retail water supplier, relating to the supply of that recycled
water service, and for enforcing those procedures. The bill would
prescribe related matters.

(2) Existing law authorizes a retail water supplier that has
identified a potential use or customer to apply to a recycled water
producer or wholesaler for a recycled water supply and authorizes a
recycled water producer or wholesaler that has identified a potential
use or customer to request, in writing, a retail water supplier to enter
into an agreement to provide recycled water to the potential
customer.

This bill would authorize an entity responsible for groundwater
replenishment, as defined, that is a customer of a retail water supplier
and that has identified the potential use of recycled water for
groundwater replenishment purposes to request, in writing, that
retail water supplier to enter into an agreement to provide recycled
water for that purpose. The bill would prohibit that entity from
obtaining recycled water for that purpose from a recycled water
producer, a recycled water wholesaler, or another retail water
supplier without the agreement of the entity’s retail water supplier.
The bill would authorize an entity responsible for groundwater
replenishment that is not the customer of a retail water supply and
that has identified the potential use of recycled water for
groundwater replenishment purposes to request, in writing, a retail
water supplier, a recycled water producer, or a recycled water
wholesaler to enter into an agreement to provide recycled water for
that purpose.
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The people of the State of California do enact as follows:

SECTION 1. Section 13575 of the Water Code is amended to read:
13575. (a) This chapter shall be known and may be cited as the

Water Recycling Act of 1991.
(b) As used in this chapter, the following terms have the following

meanings:
(1) ‘‘Customer’’ means a person or entity that purchases water

from a retail water supplier.
(2) ‘‘Entity responsible for groundwater replenishment’’ means

any person or entity authorized by statute or court order to manage
a groundwater basin and acquire water for groundwater
replenishment.

(3) ‘‘Recycled water’’ has the same meaning as defined in
subdivision (n) of Section 13050.

(4) ‘‘Recycled water producer’’ means any local public entity that
produces recycled water.

(5) ‘‘Recycled water wholesaler’’ means any local public entity
that distributes recycled water to retail water suppliers and which has
constructed, or is constructing, a recycled water distribution system.

(6) ‘‘Retail water supplier’’ means any local entity, including a
public agency, city, county, or private water company, that provides
retail water service.

(7) ‘‘Retailer’’ means the retail water supplier in whose service
area is located the property to which a customer requests the delivery
of recycled water service.

SEC. 2. Section 13580 of the Water Code is amended to read:
13580. (a) A retail water supplier that has identified a potential

use or customer pursuant to Section 13579 may apply to a recycled
water producer or recycled water wholesaler for a recycled water
supply.

(b) A recycled water producer or recycled water wholesaler that
has identified a potential use or customer pursuant to Section 13579
may, in writing, request a retail water supplier to enter into an
agreement to provide recycled water to the potential customer.

(c) A customer may request, in writing, a retailer to enter into an
agreement to provide recycled water to the customer.

(d) (1) An entity responsible for groundwater replenishment
that is a customer of a retail water supplier and that has identified the
potential use of recycled water for groundwater replenishment
purposes may, in writing, request that retail water supplier to enter
into an agreement to provide recycled water for that purpose. That
entity may not obtain recycled water for that purpose from a
recycled water producer, a recycled water wholesaler, or another
retail water supplier without the agreement of the entity’s retail
water supplier.
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(2) An entity responsible for groundwater replenishment that is
not a customer of a retail water supplier and that has identified the
potential use of recycled water for groundwater replenishment
purposes may, in writing, request a retail water supplier, a recycled
water producer, or a recycled water wholesaler to enter into an
agreement to provide recycled water for that purpose.

SEC. 3. Section 13580.5 is added to the Water Code, to read:
13580.5. (a) (1) Subject to subdivision (d) of Section 13580.7, a

retail water supplier that receives a request from a customer
pursuant to subdivision (c) of Section 13580 shall enter into an
agreement to provide recycled water, if recycled water is available,
or can be made available, to the retail water supplier for sale to the
customer.

(2) Notwithstanding paragraph (1), in accordance with a written
agreement between a recycled water producer or a recycled water
wholesaler and a retail water supplier, the retail water supplier may
delegate to a recycled water producer or a recycled water wholesaler
its responsibility under this section to provide recycled water.

(b) A customer may not obtain recycled water from a recycled
water producer, a recycled water wholesaler, or a retail water
supplier that is not the retailer without the agreement of the retailer.

(c) If either a recycled water producer or a recycled water
wholesaler provides a customer of a retail water supplier with a
written statement that it can and will provide recycled water to the
retailer, the retail water supplier shall, not later than 120 days from
the date on which the retail water supplier receives the written
statement from the customer, by certified mail, return receipt
requested, submit a written offer to the customer. A determination
of availability pursuant to Section 13550 is not required.

(d) If the state board pursuant to Section 13550 makes a
determination that there is available recycled water to serve a
customer of a retail water supplier, the retail water supplier, not later
than 120 days from the date on which the retail water supplier
receives a copy of that determination from the customer, by certified
mail, return receipt requested, shall submit a written offer to the
customer.

SEC. 4. Section 13580.7 is added to the Water Code, to read:
13580.7. (a) This section applies only to a retail water supplier

that is a public agency.
(b) If no rate is in effect for recycled water service within the

service area of a retail water supplier, the rate and conditions of
service for recycled water service shall be established by contract
between the retail water supplier and the customer.

(c) A rate for recycled water service established by contract,
ordinance, or resolution, shall reflect a reasonable relationship
between the amount of the rate and the retail cost of obtaining or
producing the recycled water, the cost of conveying the recycled
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water, and overhead expenses for providing recycled water service.
Capital costs of facilities required to serve the customer shall be
amortized over the economic life of the facility, or the length of time
the customer agrees to purchase recycled water, whichever is less.
The rate shall not exceed the estimated reasonable cost of providing
the service, and any additional costs agreed to by the customer for
recycled water supplemental treatment.

(d) The rate for recycled water shall be comparable to, or less
than, the retail water supplier’s rate for potable water. If recycled
water service cannot be provided at a rate comparable to, or less
than, the rate for potable water, the retail water supplier is not
required to provide the recycled water service, unless the customer
agrees to pay a rate that reimburses the retail water supplier for the
costs described in subdivision (c).

(e) The offer required by subdivisions (c) and (d) of Section
13580.5 shall identify all of the following:

(1) The source for the recycled water.
(2) The method of conveying the recycled water.
(3) A schedule for delivery of the recycled water.
(4) The terms of service.
(5) The rate for the recycled water, including the per-unit cost for

that water.
(6) The costs necessary to provide service and the basis for

determining those costs.
(f) This section does not apply to recycled water service rates

established before January 1, 1999, or any amendments to those rates.
SEC. 5. Section 13580.8 is added to the Water Code, to read:
13580.8. (a) This section applies only to a retail water supplier

that is regulated by the Public Utilities Commission.
(b) Rates for recycled water that is provided to the customer by

a retail water supplier regulated by the Public Utilities Commission
shall be established by the commission pursuant to Section 455.1 of
the Public Utilities Code. A regulated water utility may request the
commission to establish the rate or rates for the delivery of recycled
or nonpotable water, with the objective of providing, where
practicable, a reasonable economic incentive for the customer to
purchase recycled or nonpotable water in place of potable water.

(c) A regulated water utility may propose a rate or rates for
recycled or nonpotable water by tariff or by contract between the
retail water supplier and the customer. Where the rate or rates are
set by contract, the water utility and its customer shall meet, confer,
and negotiate in good faith to establish a contract rate.

(d) The commission shall, as appropriate, provide a discount from
the general metered rate of the water utility for potable water by
either of the following means:

(1) Passing through to the customer the net reduction in cost to
the water utility in purchasing and delivering recycled or nonpotable
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water as compared to the cost of purchasing and delivering potable
water.

(2) Granting to the customer a uniform discount from the water
utility’s general metered potable water rate when the discount in
paragraph (1) is determined to be an insufficient incentive for the
customer to convert to the use of recycled or nonpotable water. If the
commission provides for a discount pursuant to this paragraph that
is greater than the water utility’s reduction in cost, the commission
shall authorize the water utility to include the aggregate amount of
that discount in its revenue requirements to be applied to, and
recovered in, rates that are applicable to all general metered
customers.

SEC. 6. Section 13580.9 is added to the Water Code, to read:
13580.9. (a) Notwithstanding any other provision of law, and

except as otherwise previously provided for in a contract agreed to
by the customer and the City of West Covina, if the purchaser,
contractor, or lessee of, or successor to, all or a portion of the water
utility owned by the City of West Covina is a retail water supplier that
is regulated by the Public Utilities Commission, rates for recycled or
nonpotable water service to a closed hazardous waste and solid waste
facility located within the boundaries of the City of West Covina for
the purposes of irrigation, recreation, or dust suppression or any
other use at that facility shall be established in accordance with
subdivisions (a) to (e), inclusive, of Section 13580.7, and if there is a
failure to agree on the terms and conditions of a recycled or
nonpotable water supply agreement for the delivery of water for
those purposes by that purchaser, contractor, lessee, or successor,
Section 13581 shall apply.

(b) For the purpose of this section, nonpotable water that is not
the result of the treatment of waste shall be treated as the equivalent
of recycled water if it is suitable for a direct beneficial use or a
controlled use that would not otherwise occur and is therefor
considered a valuable resource, if the use of that water will not
adversely affect downstream water rights, degrade water quality, or
be injurious to plant life, fish, or wildlife, as provided by statute or by
regulations of the State Department of Health Services and the state
board or a regional board, as appropriate.

SEC. 7. Section 13581 of the Water Code is amended to read:
13581. (a) If there is a failure to agree on terms and conditions

of a recycled water supply agreement involving a retail water
supplier that is a public agency within 180 days from the date of the
receipt of a request for recycled water pursuant to subdivision (c) of
Section 13580, a written statement pursuant to subdivision (c) of
Section 13580.5, or a determination of availability pursuant to
subdivision (d) of Section 13580.5, any party may request a formal
mediation process. The parties shall commence mediation within 60
days after the mediation request is made. If the parties cannot agree
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on a mediator, the director shall appoint a mediator. The mediator
may recommend to the parties appropriate terms and conditions
applicable to the service of recycled water. The cost for the services
of the mediator shall be divided equally among the parties to the
mediation and shall not exceed twenty thousand dollars ($20,000).

(b) If the parties in mediation reach agreement, both parties
together shall draft the contract for the recycled water service. The
parties shall sign the contract within 30 days.

(c) If the parties in mediation fail to reach agreement, the affected
retail water supplier shall, within 30 days, by resolution or ordinance,
adopt a rate for recycled water service. The agency action shall be
subject to validating proceedings pursuant to Chapter 9
(commencing with Section 860) of Part 2 of Title 10 of the Code of
Civil Procedure, except that there shall not be a presumption in favor
of the retail water supplier under the action taken to set the rate for
recycled water service. The mediator shall file a report with the
superior court setting forth the recommendations provided to the
parties regarding appropriate terms and conditions applicable to the
service of recycled water. Each party shall bear its own costs and
attorney’s fees.

SEC. 8. Section 13581.2 is added to the Water Code, to read:
13581.2. If the retail water supplier is regulated by the Public

Utilities Commission, and there is a failure to agree on terms and
conditions of a recycle water supply agreement with a customer
within 180 days from the date of the receipt of a request for recycled
water pursuant to subdivision (c) of Section 13580, a written
statement pursuant to subdivision (c) of Section 13580.5, or a
determination of availability pursuant to subdivision (d) of Section
13580.5, the matter shall be submitted to the Public Utilities
Commission for resolution, and the commission shall determine a
contract rate or rates for recycled water as provided in Section
13580.8.

SEC. 9. Section 13582 of the Water Code is amended to read:
13582. This chapter is not intended to alter either of the following:
(a) Any rights, remedies, or obligations which may exist pursuant

to Article 1.5 (commencing with Section 1210) of Chapter 1 of Part
2 of Division 2 of this code or Chapter 8.5 (commencing with Section
1501) of Part 1 of Division 1 of the Public Utilities Code.

(b) Any rates established or contracts entered into prior to
January 1, 1999.

SEC. 10. Section 13583 is added to the Water Code, to read:
13583. (a) If a retail water supplier that is a public agency does

not comply with this chapter, the customer may petition a court for
a writ of mandate pursuant to Chapter 2 (commencing with Section
1084) of Title 1 of Part 3 of the Code of Civil Procedure.

(b) If a retail water supplier is regulated by the Public Utilities
Commission and does not comply with this chapter, the Public
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Utilities Commission may order the retailer to comply with this
chapter after receiving a petition from the customer specifying the
provisions of this chapter with which the retailer has failed to comply.
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